Cook, Alexis

From: Mahoney, Tom

Sent: Tuesday, March 06, 2018 2:36 PM

To: Stephanie K. Haugh; Scott Zimmermann (shzimme.ccusd@gmail.com)
Cc Bryan Wills; Cook, Alexis

Subject: Policy Update

Attachments: jan_feb_2018_policies_worksheets.pdf; jan_feb_2018_ap_e_worksheets.pdf

Policy Committee,

Below are the most recent policy updates from PRESS Plus. My recommendations are attached.

| have indicated ‘no’ twice. The first is for an Administrative Procedure {AP) which we do not keep in our policy
manual. This specific procedure is addressed through an outside compliance company that handles all of our

filings. The second is for a Board Resolution to prehibit sexual harassment that touts the boards adopting 5:20,
Workplace Harassment Prohibited. If you would like we can have the resolution, but it doesn’t need to be a part of the

Board policy manual.

Policy Change A
2:260, Uniform Grievance Procedure The policy, footnotes, Legal References, and Cross References are updated. | Ye
4:40, Incurring Debt The policy, footnotes, and Legal References are updated. Ye
4:40-AP, Preparing and Updating

Disclosure NEW - Administrative Procedure N
5:20, Workplace Harassment Prohibited | The policy, footnotes, and Legal References are updated Ye
5:20-F, Resolution to Prohibit Sexual NEW - Resolution

Harassment N
5:170, Copyright The footnotes are updated Ye

Let-me know if you have any questions.

Tom

doE
ON-

ORE

Dr. Thecmas Mahoney | Superintendent
Community Unit School District #220 — Oregon, IL
Phone: 815-732-5300 | Fax: 815-732-2187 | E-mail: tmahoney@ocusd.net

CUSDZI0 Mission: Educate students to be lifeiong learners who are productive, responsible citizens.




Oetober-20E 7 annary/Febmary 2018 2:260

School Board

Uniform Grievance Procedure 1

A student, parent/guardian, employee, or community member should notify any District Complaint
Manager if he or she belicves that the School Board, its employees, or ifs agents have violated his or
her rights guaranteed by the State or federal Constitution, State or federal statute, or Board policyZ, or
have a complaint regarding any one of the following:3

Title IT of the Americans with Disabilities Act 4

Title IX of the Education Amendments of 1972

Section 504 of the Rehabilitation Act of 1973 5

Title VI of the Civil Rights Act, 42 U.8.C. §2000d et seq.

bl el S

The footnotes ate not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matler be covered by policy and controls this policy’s content, This policy
contains an item on which collective bargaining may be required. Any policy that impacts upon wages, hours, and terms and
conditions of employment is subject to collective bargaining upon request by the employee representative, even if the policy
involves an inherent managerial right. Employee grievance procedures are a mandatory subject of bargaining and cannot be
changed without the employee exclusive Tepresentative’s consent. This policy is in addition to, and not a substitute for, the
employee grievance procedure contained in a collective bargaining agreement.

A grievance procedure is required by many civil rights acts and implementing regulations, including those listed. For
the sake of consistency and ease of administration. Frhis policy conselidates all board grievance procedures into one policy,
except those contained it collective bargaining agreements. See the cross references for the policies referring to this uniform
grievance procedures poliey. . '

2 Including the phrase “euaranteed by the State or federal Censtitution. State or federal stamte. or Board policy”

breadens the scope of this policy beyond the items listed. Consult the beard atterpey repardimg whether to retain this phrase
andfor to otherwise limit the scops of this policy.

3 Attomeys-disepree-whether tThe Tndividuals with Dasabilities Education Act (IDEA) shewld-beis not included in the
1ist of statutes that may serve as the basis of a grievance,_and gttormevs disagree whether it should bg. Many believe that
IDEA provides the exclusive remedy; others believe that including IDEA allows parents an opportunity to get their position
before the board, TTnique and specific complaint resolution mechanisms are expressy provided under IDEA, Article 14 of
the School Code, and their respective implementing regulations. These mechanisms follow: (1) IDEA at 20 US.C. §1415
(procedural safeguards-mediation and due process); (2) IDEA regulations at 34 CER. §§300.151-300.153 (state
complaints), 300.506 {mediatior), and 300.507 et seq. (due process); (3) School Code at §§14/8.02a (mediation and due
process) and 14/& 02b (expedited due process); and (43 special cducation regulations at 23 T Admin Code §§226.560 (State

complaints), 226.57G (mediation), and Subpart G (due process). A board that would like to include IDEA should consult the -

beard aftorney.

4 The Americans with Disabilities Act Amendments Act (ADAAA), Pub. L. 110-325, made significant changes to the
Americans with Disabilities Act’s definition of disabiity by broadening the scope of coverage. The ADAAA also
overturned a series of 118, Supreme Court decisions that interpreted the Americans with Disabilities Act of 1990 in a way
that made it difficolt to prove that impairments were a disability. The LS. Equal Employment Opporiunity Commission’s
(EEQC) regulations, 29 C.F.R. Part 1630, att www.geoc sovilaws/tvpes/disability reculations.cfm.

Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact their
districts.

Title I of the ADA. of 1990 also includes website accessibility. Addressing website accessibility is complicated, Many
entities addressing website accessibility wse Web Confent Accessibility Guidelines (WCAG) 2.0, a frequently cited
aceessibility standard that contains guidelines developed by a private group of accessibility experts. WCAG 2.0 15 the
standard the 11,5, Dept, of Tustice referenced in #s recent Title II rulemaking; however, it is not adopted as the formal legal
standard for public accommodation websites. While it is not adopted as the formal legal standard for public aceommodation
wehsiles, it has been used in many consent decrees and settlement agreements. See www. w3, org/TRAWCAG20/,

5 See f/n 23"s discussion of website accessibility above. To avoid allegations that a distriet violated Section 504 of the
Rehabilitation Act of 1973 and Title 11 of the ADA of 1990, many atlorneys supgest that school districts” websites meet the
WOCAG 2.0 guidelines. But see the discussion in f/n 2 of policy 8:70, Accommedating Individuals with Disabilities.
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5, Equal Employment Opportunities Act (Title VII of the Civil Rights Act}, 42 U.S.C. §2000e
£t seq.

6. Scxual harassment (State Officials and Emplovees Ethics Act6, ilinois IHuman Rights Act,
Title VII of the Civil Rights Act of 1964, and Title IX of the Education Amendments of

1972) 7
7. Breastfeeding accommodations for students, 105 JLCS 5/10-20.60 ¢-A—106-29finalcittion
pending)B

8. Bullying, 105 IL.CS 5/27-23.79
9. Misuse of funds received for services to improve educational opportunities for educationally
disadvantaged or deprived children 10

The footnotes are not intended to be part of g adopted pofitys (hey should be removed before the policy is adopted.

6 5 TLCS 430/70-5(a), amended by ® A" 100-554. requi overnmental entities (including school distriets) to adopt an
ordinance or resolution establishing a policy lo prohib# sexual harassment. Unlike the powers eranted by the 11l General
Assembly to musicipalities to pass $rdinances, scheo] boards sovern Egy Tules referred to as_poeficies, 103 1L.CS 5/16-20.5,
Further. _school boards may_onh exerczse powers giveri“is’ them consistent with the School Code that may be
requisite or proper for the maintenance” n;gratmg and dE\’El()EElEﬂ f any-school or schools under the jurisdiction of the
board, 105 1LCS 5/10-28, g L

The policy must include, at & munimumm;
1}__a protubition on sexual hargssment:

con[“ dential report to a supervisor, ethics'efficer, Inspecior Ganeral or the Ill Dept. of Fuman Rishts;
3 ruh.lbzbcn on ratahauon for reportin sexual harassment ailerfations mcludm’ availability of

b} for knowingly making a false report.

Id. See policy 5:20 Workplace Harassment Prahibited, S §

7 Consult the board attomey to ensure the district’s nondiserimination coordinator.arid ccnmp}aini Ifanagérs are trained
to appropriately respond to allegations of discrimination based upon bullying and/or sexial violence suder Title IX$ sexual
harassment umbrella. —In September 2017, the U.S. Dept. of Education (DOE) withdrew its séxual vielence Title IX

gmdance issued in 2011 and 2014, which mandated procedures for processing student-on-student sexual conduct, 1nclud1r|g‘

using a preponderance of the ev‘ldence standard for student discipline. The U-S—Dept-ef EdicatienDOE has issued interim
guidance until new rulemaking is promulgated: Q&4 ow Campus Sexual Misconduct (OCR September 2017) at:

www2.ed.gov/about/offices/list/ocr/docs/ga-titie-ix-

201709.pdf™utm content=&:utm medivm=email&utm_name=~4&ulm_source=govdelivery&uim ferm. An earlier gLudzmce'

document also highlights appropriate responses to sexual violence under Title TX. See Revised Sexuval Harassment
Guidance: Harassment of Student by School Employees, Qther Studemts, or Third Parties, Jmmary 2001 at:
www2.ed.gov/offices/OCR/archives/pdfishauide pdf,

Consult the board aitorney regarding proper filing and storage of these investigation documents, mcludmg whether
certain student-related investigation documents are sole possession records, s Family Policy Compliance Office (FPCO)-
created an exemption to the Family Education Rights Privacy Act (FERPA). See Letter fo Ruscia, 115 LRP 18601 (FPCO
12-17-14).

8105 ILCS 5/10-20.60-(Enat-eitation-pending), added by P.A. 100-25, o 38 requires schools to implement the
Hl. sex equity grievance procedures when processing student complaints about breastfeeding accommodations.
Complainants must be informed that the board’s decision may be appealed to the Regional Superintendent and, thereafter, to
the State Superintendent. 23 I Admin Code §200.40. Noter Certam claims brought vnder Sec. 10-20.60-Fireleitatien
pengirg} may also be covered by the anti-discrimination protections of Title IX; consult the board attorney for further
advice. Guidance from U.S. Dept. of Education on Title IX requirements for pregnant and parenting students (June 2013} is
available at: www?2_ed.gov/about/offices/list/ocr/docs/pregnancy.pdl’

9 All districts must have a policy on bullying. 105 ILCS 5/27-23.7. See policy 7:180, Prevention of and Response to
Ballving, Intimidation, and Harassmemt. The inclusion of buflping in the list of topics that may serve as the basis of a
grievance furthers the obligation to communicate this policy to students and their parents/guardians.
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190. Curriculum, instructional materials, and/or programs

11. Victims’® Economic Security and Safety Act, 820 ILCS 180/

12. Illinois Equal Pay Act of 2003, 820 ILCS 112/

13. Provision of services to homeless students

14. Tllinois Whistleblower Act, 740 ILCS 174/ 11

15, Misuse of genetic information {Illineis Genetic Information Privacy Act (GIPA), 410 ILCS
513/ and Titles I and I of the Genetic Information Nondiscrimination Act (GINA}), 42 US.C.
§20001f et seq. 12

16. Employee Credit Privacy Act, 820 ILCS 70/ 13

The footmotes are not intended Lo be part of the adcpfcd palicy; they should be removed before the policy is adopted.

10 Parents/guardians of educationally disadvantaged children may sue a district for misnse of funds allocated by State
law for the benefit of such children. Novola ¥ Bd. of Educ., 171 IL.2d 121 (TIk. 1997); {affiming the appellate court’s
conclusion in Noyola v. Bd. of Educ,, 284:T App.3d 128 {lst Dist. 1996) that parents/guardians may pursue a claim to
enforce the requirements of the School:Codeé but holding 1haf the praper action for enforcement is by means of mandamus
not an implied right of action). i

11 The Yl ssets Whistleblower A {740 ILCS 174/ inéludes school districts in the definition of employer. Tt protects
cmployees from employer retaliation for:disclosing information to a govemmcm or law enforcement agency. Section 15 also
contains language prohibiting employers :from rel.a.ha 3 against; empioyees who disclose snformation in a court, an
administrative hearing, or before a legislative commiission or gotiraittee, or it gny other proceeding where the employee has
reasonable canse to belicve that the information reveals a violation of a State ar federal law, rule or regulation. The Publie
Act-alse-ameadsthe Tl iaois Whistleblower Reward and Protection Act: {740 ILCS 175/} Includes school districts in Tis
definition of Stafe-neludessehool-disirlets. A strict mterpretanon of this-languags appears to allow school boards te collect
civil penalties and costs against someone making & false claim: Before disciplining any employee, Bboards should
thoroughly investigate the ramifications of #s—Peblis—Aetthese.acts in consulation with their attomey and Hability
mswance carriers.

12 The Genctic Information Nondiserimination Act (GINA 42 TS C, §"’OODJT et seq. ) is a federal law. Title I
addresses the use of genetic information pertaining to health insurance. Titl vicitects jobi:applicants, current and former
employees, labar union members, and apprentices and trainees from: Clxscrm‘lmaﬂ 1sed ‘on their geneﬁc nformation.
GINA covers employers with 15 or more employees.

GINA broadly defines genetic information to include information about an indfvidual’s gencuc tcsts their family
members, and, among other tings, the manifestation of a disease or disorder in the individual or the: ndividual’s family
members, Infmmatmn about an individual’s or family member’s age or gender is xcleded from genetlc information. Its
remedies mirror those available under a Title VII of the Civil Rights Act claim: back pay, reinstatemeis, atiormeys fees and
compensatory and punitive damages. Retaliation against an individual who brings a claim under GINA 3 also pmh.tbiied
Federal regulations are available at 20 CER. Part 1635, and backeronnd informationon these regulldiions have—besn
sropased and areis available at: www.eeog.gov/policvidocsfaands ceneticinfobtmt, An FAQ titted, FADs on the Genetic.
Information Nondiscrimination Act is available at: www.dol.gov/ebsa/faqs/fag-GINA html.

The Il. Genetic Information Protection Act (GIPA, 410 ILCS 513/, amended by P.A. 100-396—ef——1-18). also"
prohibits employers from making employment devisions on the basis of any employee’s genetic testing information. and
from penalizing employees who do not want to disclose their genetic information as part of a workplace wellness:program,
GIPA includes the federal GINA’s definition of genetic information and creates more stringent obligations on [)i-émployers,
While the federal GINA exempts small employers (those with less than 15 employees), Ilinois” GIPA covers-all employers,
even those with one employee. GIPA also provides penalties for negligent and intentional mishandling of genetic
information. Note that Title IT of GINA does not preempt GIPA’s greater protections to Illinois employees.

Before using any sort of genetic information, consult the board attorney for guidance regarding GINA’s and GIPA’s
specific applications 1o the district and how these laws integrate with other related federal laws, such as the Family Medical
Leave Act and the ADA, und State laws goveming time off for sickness and workers” compensation.,

13 820 YLCS 70/ Unless a satisfactory eredit history Is an established bona fide occupational vequirement of a particular
position, an emplayer may not: (1) refuse to hire, discharge, or otherwise discriminate apainst an individual with respect to
employment becanse of the individual’s credit history or credit reports; (2) inquire about an applicant’s or employee’s credit
history;; or (3} order or obtain an applicant’s or employee’s credit report from a consumer reporting agency. The Act
identifies circumstances that permit a satisfactory credit history 1o be a job requirement, such as, when the position’s duties
include custody of or unsupervised access to cask or marketable assets valued at $2,500 or more, A person who is injured by
a violatjon of this Act may bring a civil action 1o obtain injunctive relief and’or damages. 820 TLCS 70725, The court must
award costs and reasonable atlorneys” fees to a prevailing plaintiff.
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The Complaint Manager will first attempt to resolve complaints without resorting to this grievance
procedure. 1f a formal complaint is filed under this policy, the Complaint Manager will address the
complaint promptly and equitably. A student and/or parent/guardian filing a complaint under this
policy may forego any informal suggestions and/or attempts to resolve it and may proceed directly to

thethis grievance procedure. The Complaint Manager will not require & student or parent/guardian |
complaining of any form of harassment to attempt to resolve allegations directly with the accused {(or -

the accused’s parents/guardians); this includes mediation.

Right to Pursue Other Remedies Not Impaired

The right of a person to prompt and equitablel4 resolution of a complaint {iled bereunder this policy
shall not be impaired by the person’s pursuit of other remedics, ¢.g., criminal complaints, civil
actions, ete. Use of this grievance procedure-is not a prerequisite to the pursuit of other remedies and
use of this grievance procedure does xiot ‘extiend any filing deadline related to the pursuit of other
remedies. If a person is pursuing another remedy ‘subject to a complaint under this policy, the District
will continue with a simultaneous:investigation under this policy.

Deadlines

¢nded by: ﬁ]é.:Cp_mplaint Mznager as he or she deems

All deadlines under this policy may be ext 1
L 37ddys medns, days on which the District’s main

appropriate. As used in this policy; séh
office is open,

Filing a Complajnt :
A person (hereinafter Complainant) who wishes to avail him or herself of this grievance procedure
may do so by filing a complaint with any District Compldint Manager. The Complainant shall not be
required to file a complaint with a particular Complaint Managér and may request a Complaint
Managet of the same gender. 15 The Complaint Manager may. £equest the.Complainant to provide a
written statement regarding the nature of the complaint Or require a eeting with a student’s
parent(s)/guardian(s). The Complaint Manager shall assist the Complaifiant as needed.”

For any complaint alleging bullying and/or cyber-bullying of students,'the Complaint Managér shall
process and review the complaint according to Board policy 7:180, Prevention of and Response Io
Bullying, Intimidation, and Harassment, in addition to any response regaired by this policy. For any
complaint alleging sexual harassment or other violstion of Board policy 5:20, Workplace Harassiertt

Prohibited. the Complaint Manager shall process and review the complaint according to that policy:

in_addition to any response required by this policy 2:260, Uniform Grievarice Procedure.

Investigation

The Complaint Manager will investigate the complaint or appoint a qualified person to un_fl_ertéke the
investigation on his or her behalf, 16 The Complaint Manager shall ensure both parties bave an equal

The footnetes are not intended to be part of the adopted poliey; they should be removed before the policy is adopted.

14 The phrase “prompt and eguitable resolution” comes from Title TX implementing regulation 34 C.FR.
which requires schocls to “adopt and publish grievance procedures providing for prompt and equitable resolution of student
and employee complaints” of sex discrimination,

13 This js a best practice.

16 This policy gives complaint managers the flexibility to appoint another individual to conduct an investigation, which
may be appropriate in cases where the neutrality or efficncy of the complaint manager is an issue, andfor where the district
wishes 10 have the expertise and related attorney-client and work product privileges that an in-house or outside attomey may

afford an investigation, Sach sllernative appointments are often made in consultation with the superintendent or other -

districi-level administrator (except in cases nvolving complaints about those individuals).
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opportunity to present evidence during an investigation. If the Complainant is a student under 13
vears of age, the Complaint Manager will notify his or ber parent(s)/guardian(s) that they may atiend
any investigatory meetings in which their child is involved. The complaint and identity of the
Complainant will not be disclosed except: (1) as required by law or this pelicy, (2) as necessary to
fully investigate the compfaint, or (3) as authorized by the Complainant.

The identity of any student withesses wikk not be disclosed except: (1) as required by law or any
collective bargaining agreement, {2} as necessary to fully investigate the complaint, or {3} as
authorized by the parent/guardian of the student witness, or by the student if the student is 18 years of
age or older.

The Complaint Manager will inform, at regular intervals, the person(s) filing a complaint under this
policy about the status of the investigation. Within 30 school business days of the date the complaint
was filed, the Complaint Manager shall file a written report of his or her findings with the
Superintendent. The Complaint Manager may request an extension of time.

The Superintendent wilk keep the Board informed of all complaints.

If & complaint ef-sexuel-harassment-contains allegations involving the Superintendent, the written
report shall be filed diregtly with the Board, which w111 make a decision in accordance with paragraph
four of the following section of this policy.

Decision and Appeal

Within five school business days after receiving the Complaint Manager’s report, the Superintendent
shall mail his or her written decision to the Complainand and the accused by first class U.S. mail as
well as to the Complaint Manager. All decisions shall be based upon the or eponde: anee of evidence
standard. 17

Within 10 school business days afier receiving the Superintendent’s decision, the Complainant or the
accused may appeal the decision o the Board by making a written request fo the Complaint Manager.
The Complaint Manager shall promptly forward all materials relative to the complaint and appeal to
the Board.

Within 30 school business days, the Board shall affirm, reverse, or amend the Superintendent’s
decision or direct the Superintendent to gather additional information. Within five school business

days of the Board’s decision, the Superintendent shall inform the Complainant and the accused of the .

Board’s action.

For complaints containing allegations involving the Superintendent. within 30 school business days
after receiving the Complaint Manager’s report. the Board shall mail its written decision to the
Complainant and the accused by first class U.S. mail as well as to the Complaint Manager,

‘The lootnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

17 Preponderance of evidence is a standard of proof in civil cases. It means “evidence which is of greater weight or
more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact
sought to be proved is more probable than not.” See Black's Law Dictionary, 9tk ed. 2009.
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This policy shall not be construed to creatc an independent right fo a hearing before the
Superintendent or Board. The failure to strictly follow the timelines in this grievance procedure shalk
not prejudice any party.18

Appointing a Nondiscrimination Coordinator and Complaint Managers 19

The Superintendent shall appoint a Nondiscrimination Coordinator to manage the District’s efforts to
provide equal opportunity employment and educational opporiunities and prohibit the harassment of
employees, students, and others. The Nondiscrimination Coordinator also serves as the District’s Title
IX Coordinator. 20

The Superintendent shall appoint at least one Complaint Manager to administer the complaint process
in this policy. If possible, the Superintendent wiil appoint two Complaint Managers, one of each
gender. The District’s Nondlscnmmat!o .Caordmator may be appointed as one of the Complaint
Managers.

The Superintendent shall insert into this policy and :keep current the names, addresses, and telephone
rumbers of the Nondiscriminafion Coordinator and the Complaint Managers, 21

The footnotes are not intended to be part of the adopted palicy; they should be removed befdre the policy 157

18 The 11, sex equity regulations require districts to have “specific timelines far'éo_]j];ﬂeﬁon of :ach'éiép'gp_d rendering
of a written decision, and shall provide for finat appesl of grievance decisions mads:at the system leve! to the system’s
governing board.” 23 Il Admin Code $200.48. To aveid arguments over these timestines; this samplépélicy provides that the
failure fe strictly follow the timelines does not prejudice any party. The grievance procedure.is. worthless if complaints are
not thoroughly and promptly investigated.

19 Title IX regulations require districts to identify the name, address, and telephone aumber of thé“person who

responsible for coordinating the district’s compliance efforts, OCR prefers that school districts make Title 1X information

and coordinators visible to the community, and it has provided materials designed to remind schools of their abligation:

designate a Title IX coordinator, These materials mclude: (al) a Dear Colleague Letter on Title IX Coordinators;, {82y n~

Letter to Title IX Coordinators that provides them with more information about their role;; and {e3) a Tifle IX Resgirce
Guide that inclodes an overview of Title IX’s requirements with respect to several key
www2.ed.gov/policy/rights/guid/octfitle-ix-coordinators.himl. :

While the names and contact information are required by law to be listed, they are not part of the adopted po]zcy and do
not require hoard action, This allows for additions and amendments to the names and contact information when pecessary. It
is important for updated names and contact information to be inserted into this policy and regularly monitored,

20 Best practice is that throughout the distwiet’s—board policy manual, the same individual be named as
Nondiscrimination Coordinator. In contrast, Complaint Managers identified in individual policies may vary depending upon
local district needs.

21 The board may include the following option to address publication of such contact information:

“The Superintendent or designee shall ensuwre that stadents, parents/gnardians, employees, and members of the
community are informed of the contact information for the District’s Noendiserimination Coordinator and Complaing
Managers on an annual basis.”

Publicizing the contact information for the Nondiscrimination Coordinator and Complaint Managers through personnel
handbooks, student handbooks, andfor on the district’s website is a best practice. The Ilinols Principals Association
maintains a handbook service that coordinates with PRESS material, Online Model Student Handbook (AMSH), at:

www.ilprincipals orgfresources/mode-siudent-handbook.
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Nondiscrimination Coordinator:

Name
Address
Email
Telephone
Complaint Managers:
Name
Address
Email
Telephone
LEGAL REF.. Age Discrimination in Empioyment_Act 29U $C. §62] et seq.
Americans With Disabilities Act, 42 TL.SC: §12101 et seq.
Equal Employment Opportunities Act (I itle VII of the Civil Rights Act), 42 U.S.C.
§2000e et seq.
Equal Pay Act. 29 US.C, §206(d) ;
McKinney-Vento Homeless Assistance Act, 42 Ug
Rehabilitation Act of 1973, 29 US.C. §791 et seq. .
Title V1 of the Civil Rights Act, 42 U.S.C. §20060d; et“;cg
Title IX of the Education Amendments, 20 U.S.C. §168]. ct_ seq.”
State Officials and Emplovees Fthics Act. 5 ILCS 430/73-3(a).
105 TLCS 5/2-3.8, 5/3-10, 5/10-20,7a, 5/10-20. GO—MGJ%ﬁﬁai—eﬁaHeﬂ
pendiag), 5/10-22.5, 5/22-19, 5/24-4, 5/27-1, 5/27-23.7, and 45/3-15,
Illinois Genetic Information Privacy Act, 410 ILCS 513/.
Mllinois Whistleblower Act, 740 ILCS 174/
Tllinois Human Rights Aet, 775 ILCS 5/.
Victims® Economic Security and Safety Act, 820 ILCS 180/, 56 Il Admm Code
Part 280.
Equal Pay Act of 2003, 820 TLCS 112/,
Employee Credit Privacy Act, 820 ILCS 70/,
23 Nl Admin.Code §§1.240 and 200.40.
2:260 Page70f 8§ .

©2037-2018 Policy Reference Education Subscription Service
Tlinois Association of School Boards, All Rights Reserved.
Please review this material with your school board attomey before use.




CROSS REF.:

2:260

2:105 {Ethicg and Gift Ban), 5:10 (Equal Employment Opportunity and Minority
Recruitment), 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and
Criteria), 6:120 (Education of Children with Disabilities), 6:140 (Education of
Homeless Children), 6:170 (Tide T Programs), 6:260 (Complaints About
Curiculum, Instructional Materials, and Programs), 7:10 (Equal Educational
Opportunities), 7:18 (Student and Family Privacy Rights). [7:20 (Harassment of
Students Prohibited), 7:180 (Prevention of and Response to Bullying,

Commented [MB1]: Added becanse 2260 s cross poferenced }
Lby71s.

Intimidation, and Harassment}, 7:310 (Restrictions on Publications: Flementary j Eommented [MB2]: Added because 2:260 is noted in 2:310-AP }
Schools)[7:315 {Resirictions on Publications; High Schoolsy, 8 o 2 a mechanism to resolve a compl
{Accommodating Individuals with Disabilities), 8:95 (Parental Involyement). | . .| Commented [MB3]: Added becausz 2:260 is noted in 7:310-AP
. s : . N - as 4 mechanism to resolve a complaint, and 7:310-AP canbe =~ ~
8:110 (Pubhc Suggestl.ons and Concemh) \\ renumbered 7:315-AP for use by high school dlsmcls in cor.guucnnn
: 5 | with 7315,

\
Commented [MBA]: Added because 2:260 3 noted in 8:95-AP -
as a policy which provides opportunities for parental involvement.
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Operational Services

Incurring Debt 1

The Superintendent shalt provide early notice to the School Board of ¢he District’s need to borrow
moncy. The Superintendent or designee2 shall prepare alf documents and notices necessary for the
Board, at its discretion, to: (1) issue State Aid Anticipation Certificates,3 tax anticipation warrants,4
working cash fund bonds,5 bonds, 6 notes,7 and other evidence of indebtedness. 8 or (2) establish a line
of credit with a bank or other financial institution.9 The Superintendent shall notify the State Board of
Education before the District issues any.-form of long-term or short-term debt that will result in
outstanding debt that exceeds 75% of the debt limit specified in State law. 10

Bond Tssue Obiligations 11

In connection with the Board's issnance of béi}:iis the Superintendent shall be responsible for

ensuring the District’s Conlpliﬁiflce with federal_,_sé_curities Jaws, including the anti-fraud provisions of

The foomotes are not intended 1o be part of the adopted holicy, they mw]dbe mmowd before the policy is adopted.

1 State law controls this policy’s content. School distriets awe suhject to a statutory debt limitation (105 [LCS 5/15-
I(a)}; other provisions in 5/19-1 contain exceptions, Not afl farm.s of indebtedness e Fubject to the statatory debt
Timitations, Before incnmring sny debt, the board must be certain that the debt will be wxﬂnn the district’s debt limitation.

% Boards that emplov business managers may want to substitite, Busmess Manauer” "Cl:uet School Business
Official’, or another locelly-conivalent title for_“Superintendent B désimee™ 4 . &8 thev appear
throughout this policy: the business manager most commouly performs the duties dcsqn’bc' n this poliey;

3 50 TLCS 420/1 et seg. and 105 [LCS 5/18-18. b

4 105 TLCS 5/17-16.

5105 ILCS 5/20-2, 5/20-4, and 5/20-5; 30 [LCS 305/2,

6 105 ILCS 5/19-1 g seq. 30IL.CS 3504,

7 50 ILCS 420/0.01 ef seq. A district may borrow money and issue bonds for the puspu Cs statcd in 105 ILCS 51‘1
provided the hoard properly adopted an election referendum and subsequently the voters approved the propesition_—{10

ILCS 5/28-23. Districls have the autherity to issue bonds for certain purpeses without a referendum, e.g, School Fire

Prevention and Safety Bonds, Working Cash Fund Bends, Funding Bonds, and Insurance Reserve Boads, :
8 Dther types of indebtedness include funding bonds and refunding bonds (105 TLCS 5/19-1 et seq.), as well aé debt
certificates and alterpate bonds authorized by the 1ocal Government Debt Reform Act {30 ILCS 3507): :
9 165 TLCS 5/17-17.
10 105 ILCS 5/19-1.

federal securities laws: and {2) anthorize the creation of writlen p rncedures Lo protect the status of tax-esempt {or otherwise
tax-advantaped) bonds issued by the board. As s matter of best practice and to reduce potential future liabilities, man

attornevs_recommend that board policy address these obligations, Consult the board attomey and/or bond connsel for

guidance

The Internal Revenue Service strongly encourages. but does nol cuwrrently require, issuers of iax-exempt bonds fo
establish written post-issuance compliance monitoring procedures. For guidance regarding the recommended content of such
procedures, see /RS Publication 4079, Tax-Evempr Govermmertal Bonds, at: www.irs,gov/pob/irs- pdf’n4079 pdf. Such
procedures mav be included in a written bond resolution for a seecific bond issue. and)
generally, Consuli the hoard attorney and/or bond counsed regarding the establishment of such procedures for tax—e\emp
bonds

I a board does not accept this subhead. delete the Adminisfrative Procedure Reference and the following Tegal
References: Securities Act of 1933, 15 U.S.C §77a et seq.: Securities Exchange Act of 1934, 15 US.C §78a et seq. and 17

CFER§240.15¢2-12,
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Commented [DJ31): For contirtuous imprevement

purposes, a new, optional section has been added to
expressly address districts” obligations te comply with

1 federal securities laws In connection with bond issues, and to

authorize the creation of wiitten procedures to protect the

| status of tax-exempt (ar otherwise tax-advantaged) bonds

: | issued by a board. See £/z 11 for further detail.




the Secyrities Act of 1933, as amended12 and, if applicable. the confinuing disclosure obfigations
ander Rule 15¢2-12 of the Securities Exchange Act of 1934, as amended, 13

Additionally. in connection with the Board’s issuance of bongds. the interest on which is excludable
from grass income for federal income tax purposes, or which enable the District or bond holder to
receive other federal tax benefits, the Board authorizes the Superintendent to establish writien
nrocedures for posi-isspance compliance monitoring for such bonds fo protect their tax-exempt (or

fax-advantaged) statos.
The Board mav contract with outside professionals, such as bond ceunsel and/or a qualified financial
consulting {frm. o assist it in meeting the reguirements of this subsection.14

LEGAL REEF.: Securities Act of 1933713 1.S.C, §77a et seq.

Securities Exchange'Act df1934, 15 UL.S.C. §78a ef seq.
17 CFR. §240,15¢2-12.
Boné Authorization Act, 30 ILCS 305/2 -and

Bond Issuc Notification Act, 30.ILCS 352/1-et-ses.
Local Government Debt Reform Act, 30 ILCS 350/,
Tax Anticipation Note Act, 50 ILCS 42077

105 ILCS 5/17-16.5/17-17, 5/18:18, and 5/19:] et seq.

CROSS REF.: 4:10 (Fiscal and Busin

ADMIN. PROC.:  4:40-AP {Preparing and Updating Disclosures)

‘The footnotes are not incended to be part of the adopted policy; they should be removed before the policy is adopted.

12 159.8.C §77q,

13 17 C.ER, §240.35c2-12. See 4:40-AY, Preporing and Updating Divelosures. for a detailed set of sample procedures
designed to facilitate a district’s complisnce with disclosure requirements of federal securities laws,

14 Delete the last paragmaph of this subsection if the board does nof weant to include a sentence in this pelicy that
addresses the use of ovtside professionals for assistance with comphiance. Boards that regolarty wtilize outside professionals
to_assist them in meeting bond disclosure requirements may want to include this langnage to memorialize their current
practice. Contracts for the services of individuals posseasing a hioh deareg of professional skill, such as attorneys and
financial consultants_are exerpd (rom competitive bidding requirements. 105 1L.CS 5/10-20.21(a)(i},

4:40 Page2 of 2
©2015 2018 Policy Reference Education Subscription Service
Tliinois Assogiation of School Boards. Al Rights Reserved.
Pleasc review this matenal with your school board attomey before use.




Geteber 2017 January/February 2018 5:20

General Personnel

Workplace Harassment Prohibited 1

The School District expects the workplace environment to be productive, respectful, and free of
unlawful discrimination, including harassment. District employees shall not engage in harassment or
abusive conduct on the basis of an individual’s race, religion2, national origin, sex, sexual orfentation,
age, citizenship status, disability, or other protected status identified in Board policy 5:10, Equal
Employment Opportunity and Minority Recruitment. Harassment of students, including, but not
limited to, sexual harassment, is prohibited by Board policy 7:20, Harassment of Students Prohibited.

The District will take remedial and corrective action to address unlawiful workplace harassment
including sexual harassment.

The footnotes are not intended to be part o adepted policy;they should be removed before the policy is adopted.

1 State or federal law controls this policy’s contsht. Federal law requires districts to take action to prevent sexual
harassment and to disseminate a policy rega.rdmg its prohibition of sex discrimination. 29 C.F.R. §1604.11(f); 34 CF.R.
§106.9. Harassment based on a protected status'is a form f dlscrm:lma that violates many State and federal laws (see the
policy’s Legal References). :

Workplace harassment policies have typically foc ed on. Sexual |
However, the broad prohxbmons against discrimination’in Stats and, fcderai
that is motivated by animus against any protected status.” See Porter v :Erie Foods International. Inc., 576 ¥.3d 629 (7th Cir.
2009) (recognizing a cause of action for race harassment). For a list of protected statuses, see policy 5:10, Fgual
Employment Opportunity and Mivoriily Recruitment. This policy prohibiting harassment has a separate section on sexual
harassment because of the extensive statutory and case law regarding it. :

An employer is liable under Title VII of the Civil Rights Act of 1964 (Title: VII) for an employee s harassment of a co-
worker if the employer was negligent with respect to the offensive behavier by, for example, failing to take remedial action
when it knew or should have known about the harassment, 42 1U.S.C, §2000e et seq. However, when the perpetrator is the
victim’s supervisor, the employer will be vicariously Hable for the supervisor’s actions. Lack of knowledge of a supervisor's
misconduct is no defense, Burlington Industries v, Ellerth, 524 U.S. 742 (1998); Faragher v. City of Boca Raton, 524 U.S.
775 (1998). A supervisor is someone who has the authority to demote, discharge, or take other negative job action against
the victim. Vance v, Ball State University, 133 5.Ct. 2434 (2013). Note that the I1l. Human Rights Act (IFIRA, 775 ILCS
5/2-102(D)) imposes strict liability on the employer when an employee has been sexually harassed by supervisory personnel
regardless of whether the harasser has any authority over the complainant. Sangamon County Sheriff's Dept. v. I1l. Human
Rights Com’n, 233 T1.2d 125 (I11. 2009).

Not all harassing conduct is unlawful diserimination, even if it is disruptive and hurtful. If a board wants to inciude
language in this policy prohibiting employees from engaging in intimidating or offensive conduct that is rof a civil rights
violation, it should consult the board attorney.

2 Section 2-102 of the IHRA, amended by P.A. 100-100, contains a new religious discrimination subsection. It
expressly prohibits employers from requiring a person o violate a sincerely held religious belief to obtain or retain
employment unless, afier engaging in a bona fide effort, the employer demonstrates that it is unable to reasonably
accommodate the employee’s or prospective employee’s sincercly held religious belief, practice, or observance without
undue hardship on the conduct of the employer’s business. Religious beliefs include, but are not limited to: the wearing of
any atfire, clothing, or facial hair in accordance with the requirements of his/her religion. 775 ILCS 5/2-102{E-5).
Employers may, however, enact a dress code or grooming policy that restricts attire, clothing, or facial hair to maintain
workplace safety or food sanitation. Id.

assment since it rcccives the most attention
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Sexual Harassment Prohibited 3

The School District shall provide a workplace environment free of waweleome-sexual-advances;
reguests—for—sexual—favors,—and-—ether—verbal, er-physical, or other conduct; or communications

constituting harassment on the basis of sex as defined and otherwise prohibited by State and federal
law.

District employees shall not make unwelcome sexual advances or request sexual favors or engage in
any unwelcome conduct of a sexual nature when: (1) submission fo such conduct is made either
explicitly or implicitly a term or condition of an individual’s employment; (2) submission to or
rejection of such conduct by an individual is used as the basis for employment decisions affecting
such individual; or (3) such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive working
environment.4 Sexual harassment prohibited by this policy includes, but is not limited to, verbal, e¢
physical,_or other conduct, The terms intimidating, hostile, or offensive include, but are not limited
to, conduct that has the effect of humiliation, embarrassment, or discomfort. Sexual harassment will
be evaluated in light of all the circumstances.

Making a Complaint: Enforcement 5
Employees are:f-éé;ﬁéouraged to promptly report information regarding violations of this policy.6
Employees may choose to report to aperson of the employee’s same gender. Every effort should be

The foo‘motes are not intended to hc pal‘t of adopted policy: they bhould be removed before the pohq is adopted.

For any employer, employee ageat of any employer, employment agency or labor orgmat1on to engage
in sexual harassment; provided,: that. an 'employér shall be responsible for sexual harassment of the
employer’s employees by non-emplo¥ees ‘of: non-thanagerial. and non-supervisory employees only if the
employer becomes aware of the conduct and to take reasonable corrective measures,

The State Officials and Employees Ethics Act {5 ILC@ 430/70-5(a). amended by P.A. 100-554) requires povernmental

entities (including scheel districts) to adopt an ordinanceior resolution establishing a policy to prohibit sexual harassment.
Unlike the powers eranted by the I11. General Assembly fo u}unlcma];{les to pass grdinances. school boards povern by rules
referred to as policies. 105 TILCS 5/10-20.5. Further. school boards nmiay onfy exercise powers given to_them that are
consistent with the Schoel Code that mav be requisite or proper for the mamtendnce. operaﬁon and development of anv
school or schools under the jurisdiction of the board, 105 ILCS 5/10-20.

The policy must include. at a minimum: {1} a prohibition on sexual ha:absment 2 det&ﬂs on how an individual can
report an allegation of sexual harassment. including options for making a conﬁdentlal report to a supervisor, ethics officer,
Inspector General. or the Tl Dept. of Human Rights: (3} a prohibition on retaliation for reporting sexual harassment
allegations. including availabilitv of whistleblower protections under the State Officials and Emplovees Ethics Act. the
Whistleblower Act (740 TLCS 174/), and the THRA (775 1LCS 5/); and (4) the consequences: {a) of a violation of the
rohibition on sexual harassinent: and (b) for knowingly making a false report. Id.

4 This definition is from State and federal law, 775 ILCS 5/2-101(E} and 29 C.F.R. §1604.11. The harassing conduct
must be severe or pervasive so as to alter the conditions of the employee’s work environment by creating a hostile or
abusive situation. Williams v. Waste Management, 361 F.3d 1021 (7th Cir. 2004). The surrounding circumstances,
expectations, and relationships will distinguish between teasing or rough-housing and conduct that a reasonable person
would find severely hostile or abusive. In addition, while same-sex gender haragsment claims are actionable, the vietim must
show that s/he suffered disadvantageous employment conditions to which members of the other sex were not exposed.
Oncale v. Sundown Offshore Services, 535 U.S. 75 (1998).

5&@—39%—%9&#&%&@—2@&%&893—844—%—2@9&}{ i#aﬂ—emﬂ%@ﬂ&k@ﬁeﬁh@ﬂable—bt@pﬁ-&e—ésee&%d

6 School districts are not required to_train employees regarding workplace harassment, including sexual harassment:

however it is best practice. For districts that wish to provide such trainings, best praglices suggest annual trainings work
best, including on applicable board policies and procedures. what constitules workplage harassment, complaint and
enforcement mechanisms, and employees’ legal rights,
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made to file such complaints as soon as possible, while facts are known and potential witnesses are
available.

Aggrieved emploveespersons, wheif they feel comfortable doing so, should directly inform the
person engaging in the harassing conduct or communication that such conduct or communication is
offensive and must stop.

Whom to Contact with a Report or Complaint 7

An employee should report claims of harassment, including making a confidential report, to any of
the following: hisherii

--lmmedmte supervisor, the Building Principal. an administrator. the
Nondiscrimination Coordinafor, and/or a Complaint Manacer.8 Emplovees mav also report claims
using Board policy:2:260. Uniform Grievance Procedure. If a claim is reported using Board policy
2:260, then the, Complaint Manager shall process and review the complaint according to that polic

in addition to any res onse reqmred bv thls policy 5:20, Workplace Harassment Prohibited.

The Supenntendent shall msert lnto this pohcy the names, addresses, and telephone numbers of the
District’s current NondIScnmlnatlon Coordmator and Complaint Managers.

Nondiscrimination Coordmator:

Name

Address

Email

Telephone

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 Title TX regulations require districts to identify the name, address, and telephone number of the person who is

responsible for coordinating the district’s compliance efforts. A policy should not be adopted with a person’s name in it;
rather, the identifving information can be added and amended as necessary.
8 5 ILCS 430/70-5(a). amended by P.A. 100-554. requires that a school board policy prohibiting sexual harassment
include details for reporting an allegation of sexual harassment including options for making a confidential report to a
supervisor and an ethics officer. 5 ILCS 430/20-23 defines ethics officers as being degignated by State agencies under the
jurisdiction of the Executive Ethics Commission. School districts are not State agencies {3 ILCS 430/1-5) and do not have
ethics officers: thus, this sample policy substitutes Complaint Manager for ethics officer.
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Complaint Managers:

Name Name
Address Address
Ematil Email
Telephone Telephone

Investigation Process

Supervisors. Buildine Principals. or administrators who receive a report or complaint of harassment
must prompily forward the report or complaint to the Nondiscrimination Coordinator or a Complaint

Manager. A supervisor or administrator who fails to promptly forward a report or complaint may be
disciplined. up to and including discharge.

Reports and comv]ainfé 'of harassment will be confidential {o the greatest extent practicable, subiect to
the District’s duty to investioate and maintain a workplace environment that is productive. resnectful,
and free of unlawful discrim’iiiaﬁon includine harassment, The District shall investigate alleeed
workplace harassment when 4 Complaint Manager becomes aware of an allegation, regardless of
whether a written report 01‘ cornDEamt 18 ﬁled

Enforcement 2

A violation of this policy by an employee may result in dlsc1p11ne up to and including discharge.10 A
violation of this policy by a third-party will be #iddressed in accordance with the authority of the
Board in the context of the 1e]at10nshm of; the thn*d party to the District, i.e.. vendor, parent, invitee,
etc. Any emplovecpersen making a knowmgly false accusation regarding harassment will likewise be
subject to disciplinary action, up to and 1nc1udmg dlscharge 11

Retaliation Prohibited

An employee’s employment, compensation, or‘work assigiment shall not be adversely affected by
complaining or providing information about harassment. Retaliation:against employees for bringing
bona fide complaints or providing information about harassment is prohibited (see Board policy
2:260, Uniform Grievance Procedure), and whistleblower prote¢tion may be available under the State
Officials and Emplovees Ethics Act (5 TLCS 430/, the Whlstleblower Act (740 1ILCS 174/}, and the
11, Human Rights Act (775 ILCS 5/). 12

The footnotes are not intended to be part of the adopted pelicy; they should be removed before the policy is adopted.

9 See Berry v. Delta Airlines, 260 F.3d 803, 811 (7th Cir. 2001) (“If an employer takes reasonable steps to discover and
rectify the harassment of its employees ... it has discharged its legal duty.”)

In addition to violating other civil rights laws, a school district violates the public accommodations article in the THRA
if it fails to take corrective action to stop severe or pervasive harassment, 775 ILCS 5/5-102 and 5/5-102.2.

10 5 IT.CS 430/70-5(a), amended by P.A. 100-534 (consequences of a violation of the prohibition on sexual harassment),

11 1d. {consequences for knowinglv making a false report of sexual harassment).

12 1d. (prohibition on retaliation for reporting sexual harassment allegations. including availability of whistleblower
prolections under the State Officials and Emplovees Ethics Act, the Whistleblower Act (740 ILCS 174/). and the IHRA (773
ILCS 30).

Crawford v, Metro. Gov't of Nashville & Davidson County, 555 U.S. 271 (2009} (holding the anti-retaliation provision
in EEQA proteets an emplovee who spoke out sbout harassment. not only on his or her own initiative, but also in answering
guestions during an employer’s infernal investi
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An emplovee should report allegations of retaliation to his/her immediate supervisor. the Building
Principal. an administrator, the Nondiscrimination Coordinator, and/or a Complaint Manager.

Emplovees who retaliate against others for reporting or complaining of violations of this policy or for
participating in_the reporting or complaint process will be subject to disciplinary action. up to and
including discharge.

Recourse to State and Federal Fair Employment Practice Agencies 13

The District encourages all employees who have information regarding violations of this policy to
report the information pursuant to this policy. The following government agencies are available to

assist emplovees: the Ill. Dept. of Human Rights and the U. S. Equal Employment Opportunity
Commission.

The Superintendent shall also use reasonable measures to inform staff members and applicants of this
policy, which shall include reprinting this policy in the appropriate handbooks.14

The footnates are not intended to be part of the adopted policy; they should be removed before the policy is adopted,

13 5 TLCS 430/70-5(a), amended by P.A. 100-354, (how an individual can report an allegation of sexual harassment,
inciuding options for making a confidential report to the Inspector Geperal or the T, Dept. of TTuman Rights). This sample
policy does not reference the Inspector General because the [nspector General does not have purisdiction over public schooi
districts. 5 ILCS 430/1.

14 A district must notify employees of the grievance procedure and the person(s) designated to coordinate the district’s
compliance with Title IX. 34 C.F.R. §§106.8(a). The nondiscrimination coordinator can be the same individual for both this
policy and policy 7:10, Equal Educational Opportunities, s well as the complaint manager in policy 2:260, Uniform
Grievance Procedure. A comprehensive faculty handbook can provide required notices, along with other important
information to recipients. The handbook ¢an be developed by the building principal, but should be reviewed and approved
by the superintendent and board. Any working conditions contained in the handbook may be subject to mandatory collective
bargaining.
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LEGAL REF.. Tifle VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e et seq., implemented

by 29 C.F.R. §1604.11.

Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., implemented
by 34 CF.R. Part 106.

State Officials and Emplovees Ethics Act, 5 ILCS 430/70-5(a).

Il. Human Rights Act, 775 ILCS 5/2-101(E), 5/2-102(D), 5/2-102(E-5}, 5/5-102,
and 5/5-102.2,

56 Tl Admin.Code Parts 2500, 2510, 5210, and 5220.

Burlington Industries v. Ellerth, 524 1.8, 742 (1998).

Crawford v. Metro. Gov't of Nashville & Davidson County, 555 U.S. 271
(2009).

Faragher v. City of Boca Raton, 524 U.S. 775 (1998).

Franklin v, Gwinnett Co. Public Schools, 503 U.S. 60 {1992).

Harris v. Forklift Systems, 510 U.S. 17 (1993).

Jackson v. Birmingham Bd. of Educ., 544 U.S. 167 (2005).

Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986).

Oncale v.:Sundown Offshore Services, 523 U.S. 75 (1998).
= Porter v, Brie Foods International, Inc,, 576 F.3d 629 (7th Cir. 2009).
" Sangamon County Sheriff's Dept. v. Ill. Human Rights Com’n, 233 IIL.2d 125
S (TL=2009):0

""Vance v. Ball State University, 133 S. Ct. 2434 (2013).

CROSS REF.: 2:260 (UmformGnevance Procedure), 5:10 (Equal Employment Opportunity
and Minority Recruitment), 7:20 (Harassment of Students Prohibited)
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General Personnel

Copyright 1
Works Made for Hire 2

The Superintendent shall manage the development of instructional materials and computer programs
by employees during the scope of their employment in accordance with State and federal laws and
School Board policies. Whenever an employee is assigned to develop instructional materials and/or
computer programs, or otherwise performs such work within the scope of his or her employment, it is
assured the District shall be the owner of the copyright.

Copyright Compliance

While staff members may use appropriate supplementary materials, it is each staff member’s
responsibility to abide by the: District’s copyright compliance procedures and to obey the copyright
laws. The District is not resp0n51ble for any violations of the copyright laws by its staff or students, A
staff member should contact the Superintendent or designee whenever the staff member is uncertain
about whether using or copying materlal complies with the District’s procedures or is permissible
under the law, or wants assistance:on when and how to obtain proper authorization. No staff member
shall, without first obtammg the: ‘permission of the Superintendent or designee, install or download
any program on a District-owned: computer. At no time shall it be necessary for a District staff
member to violate copyright laws in ordet to properly perform his or her duties.

The feotnotes are not intended te be part of the adopted policy; they should be temoved before the policy is adopted.

1 State or federal law controls this policy’s content. Creators of original materials, including materials posted on the
Internet, are granted exclusive rights, known as copyrights (17 U.S.C. §101 et seq.). These exclusive rights include
reproducing and publicly performing the work. Congress granted some exceptions to exclusive rights for schools, including
§107 on fair use, §108 on library reproduction and archiving, §109 on first sale, and §110 on classroom performance and
display. If not covered by an exception, the copyright owner’s permission must be sought before a work can be copied or
performed. The fine for failing to comply with copyright law is steep making the cost of consulting with the board attorney a
bargain,

2 In evaluating a work made for hire claim. courts consider a non-exhaustive list of factors, including: (1) the hiring
party’s right to control] the manner and means by which the product is accomplished: (2} the skill required to create the
malerial; €3) the location of the worle {4) the duration of the relationship between the parties: (5) whether the hiring party
has the right 10 assign additional projects to the hired party: and (6) the provision of employee benefits. Shanton v, St
Charles Community Unit Seh. Dist. 303. 2017 WL 4865536 (N.D.JIL, 201 7)(citing Community for Creative Non-Violence v,
Reid. 490 U.S. 730 (1989)).
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Copyright Infringement; Designation of District Digital Millennium Copvright Act (DMCA) Agent 3

The employee listed below receives complaints about copyright infringement within the use of the
District’s online services. The Superintendent or designee will register this information with the
federal Copyright Office as required by federal law.

District DMCA Agent:

Name

Address

Email

Telephone

LEGAL REF.: :,:ﬁederal Copyright Law of 1976, 17 U.S.C. §101 et seq.
= 105 ILCS 5/10-23.10.

CROSS REF.: C"'f*;_s_; 35_;2_(‘:1'5:&;633;;tg“éizezgtronic Networks)

The footnotes arc not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 Optional. Before using this text, consult the board attorney to first identify whether the District is an online
service provider (OSP) under the DMCA. The DMCA is an amendment to 17 U.S.C. §101 et seq. The amendment
provides limitations on OSP liability for storage, at the direction of a user, of copyrighted material residing on a system or
network controlled or operated by or for the OSP. This liability limitation is called the Safe Harbor Provision (SHP), If a
district is an OSP, the SHP provision will onlvaet apply if the district-dees-not designates, publicizes, and registers a
DMCA Agent with the federal Copyright Office (at publication time, registration was $6105).

Districts that may benefit from the SHP are those which operate or contract to operate the following types of websites:
file and information sharing sites; blogs that allow guests to post content; social media sites; and other sites that accept,
publish or host content created and submitted by other parties. For further sieps to designate a DMCA agent, see 5:170-
APA, Designation of District Digital Miflennivm Copyright Act (DMCA) Agent; Registration Process.
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